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Protes te r ' s  b i d  accompanied by a b i d  bond 
i n d i c a t i n g  b i d d e r  was a j o i n t  v e n t u r e  p r o p e r l y  
was rejected a s  n o n r e s p o n s i v e  b e c a u s e  t h e  b i d  
i n d i c a t e d  t h e  b i d d e r  was a c o r p o r a t i o n  and 
t h e r e f o r e  t h e  o b l i g a t i o n  o f  t h e  s u r e t y  is 
u n c l e a r .  

: -. . JDL C o n s t r u c t i o n ,  I n c .  ( J D L ) ,  p r o t e s t s  award t o  a n y  
o t h e r  b i d d e r  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  F04605- 
84-B-0021, i s s u e d  by  March A i r  Force Base, C a l i f o r n i a .  J D L  
a l leges  t h a t  i t s  b i d  was i m p r o p e r l y  r e j e c t e d  a s  
n o n r e s p o n s i v e .  

W e  d e n y  t h e  protest .  

B i d  o p e n i n g  was on  J u n e  2 1 ,  1 9 8 4 ,  and J D L  w a s  t h e  
a p p a r e n t  l o w  b i d d e r .  T h e  c o n t r a c t i n g  o f f i c e r  n o t e d  t h a t  
JDL's b i d  c o n t a i n e d  a d i s c r e p a n c y  be tween t h e  b i d ,  which 
l i s t e d  J D L  a s  a c o r p o r a t i o n ,  and t h e  b i d  bond,  w h i c h  l i s t e d  
JDL as a j o i n t  v e n t u r e .  When q u e s t i o n e d  a b o u t  t h e  d i s c r e -  
pancy ,  J D L  a d v i s e d  t h a t  i t  w a s  a newly formed c o r p o r a t i o n .  
The c o n t r a c t i n g  o f f i c e r  t h e r e f o r e  p r o v i d e d  J D L  t h e  
o p p o r t u n i t y  t o  s u b m i t  a corrected b i d  bond. 

On J u l y  1 0 ,  1984 ,  J D L  s u b m i t t e d  a r e v i s e d  bond; 
however,  t h e  b l o c k  r e f e r r i n g  t o  t h e  s t a t e  o f  i n c o r p o r a t i o n  
had b e e n  w h i t e d  o u t  and  t h e  s t a t e  o f  Washington was t y p e d  
o v e r  t h e  wh i t e -ou t .  The c o n t r a c t i n g  o f f i c e r  c o n t a c t e d  t h e  
surety--Mid C e n t u r y  I n s u r a n c e  Company--about t h e  c o r r e c t i o n  
and was a d v i s e d  t h a t  t h e  bond s h o u l d  have  l i s t ed  C a l i f o r n i a  
a s  t h e  s t a t e  of i n c o r p o r a t i o n  and t h a t  no  c h a n g e s  had been 
a u t h o r i z e d .  The s u r e t y  a l so  a d v i s e d  t h a t  a c o r r e c t e d  bond 
w o u l d  b e  f o r t h c o m i n g .  When J D L  was c o n t a c t e d  a b o u t  t h e  
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d i s c r e p a n c y ,  i t  too a d v i s e d  t h a t  a new b i d  bond would be 
s e n t .  The C o n t r a c t i n g  o f f i c e r  r e p o r t s  t h a t  n e i t h e r  JDL n o r  
t h e  s u r e t y  e v e r  s u b m i t t e d  a new b i d  bond,  w h i c h  r e s u l t e d  i n  
J D L  b e i n g  rejected a s  n o n r e s p o n s i v e .  A w a r d  was made to  t h e  
n e x t  lowest b i d d e r  on  September  2 2 ,  1984. 

JDL e s s e n t i a l l y  a r g u e s  t h a t  t h e  b i d  bond w a s  n o t  
a l t e r e d ,  b u t  was w h i t e d  o u t  to  cor rec t  a t y p i n g  e r ror  t h a t  
w a s  made i n  t h e  b i d  bond when i t  was i s s u e d .  JDL a l l e g e s  
t h a t  i t  r e p e a t e d l y  a t t e m p t e d  t o  s u b m i t  a p r o p e r  b i d  bond i n  
r e s p o n s e  t o  t h e  c o n t r a c t i n g  o f f i c e r ' s  r e q u e s t .  However, 
t h e  A i r  Force d e n i e s  r e c e i v i n g  a corrected bond. To p rove  
r e c e i p t ,  J D L  h a s  i n c l u d e d  c e r t i f i e d  r e t u r n  r e c e i p t s  marked 
J u l y  1 0  and Augus t  17. J D L  s t a t e s  t h a t  i t  is  r e c e i v i n g  
u n f a i r  t r e a t m e n t  b e c a u s e  t h e  c o n t r a c t i n g  o f f i c e r  harbors  
i ll  f e e l i n g s  a g a i n s t  i t s  company stemming from a p r i o r  
p rocuremen t .  

t w o  b o x e s  w h i c h  i n d i c a t e d  t h e  l e g a l  s t a t u s  o f  t h e  b i d d e r .  
The box o n  t h e  b i d  form i n d i c a t e d  J D L  was a c o r p o r a t i o n  and 
t h e  box i n d i c a t i n g  a j o i n t  v e n t u r e  w a s  checked  on  t h e  b i d  
bond. B o t h  t h e  b i d  and t h e  b i d  bond showed t h e  name o f  t h e  
e n t i t y  t o  be " J D L  C o n s t r u c t i o n . "  

The  d i s c r e p a n c y  i n  J D L ' s  b i d  and b i d  bond i n v o l v e d  t h e  

Our Off ice  h a s  p r e v i o u s l y  found b i d s  n o n r e s p o n s i v e  
w h i c h  named a c o r p o r a t i o n  i n  t h e  b i d  and a j o i n t  v e n t u r e  i n  
t h e  b i d  bond. A t l a s  C o n t r a c t o r s ,  Inc./Norman T. Hardee ,  a 
J o i n t  V e n t u r e ,  B-208332, J a n .  1 9 ,  1983,  83-1 C.P.D. H 69,  
and Hoyer C o n s t r u c t i o n  Company/K.D. Hoyer ,  a J o i n t  V e n t u r e ,  
B-183096, Mar. 1 8 ,  1975 ,  75-1 C.P.D.  (I 163. 

T h i s  r u l e  i s  prompted by  t h e  r u l e  o f  s u r e t y s h i p  t h a t  
n o  o n e  i n c u r s  a l i a b i l i t y  to  pay  t h e  d e b t s  or p e r f o r m  t h e  
d u t y  o f  a n o t h e r  u n l e s s  he e x p r e s s l y  a g r e e s  t o  be bound. 
A.D. Roe Company, I n c o r p o r a t e d ,  54  Comp. Gen. 2 7 1  (19741 ,  
74-2 C.P.D. 11 194. Here, t h e  b i d  bond i n d i c a t e d  t h e  e n t i t y  
was a j o i n t  v e n t u r e  meaning t h e  s u r e t y  g u a r a n t e e d  t h e  
pe r fo rmance  o f  t w o  f i r m s  and c o u l d  l o o k  t o  t h e  r e s o u r c e s  o f  
t w o  f i r m s  f o r  a n y  r e c o v e r y .  However, t h e  b i d  i n d i c a t e d  t h e  
b i d d e r  was a s i n g l e  e n t i t y  and t h e r e f o r e  t h e  s u r e t y ' s  
p o s s i b l e  r e c o u r s e  would be l i m i t e d  t o  t h e  assets  o f  one  
f i r m .  The o n l y  l e g a l  t h e o r y  u n d e r  w h i c h  i t  would have  been  
proper for  t h e  c o n t r a c t i n g  o f f i c e r  t o  have  allowed t h e  
s u b m i s s i o n  of a corrected bond would b e  t h a t  t h e  i n d i c a t i o n  
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of a j o i n t  v e n t u r e  w a s  a t y p o g r a p h i c a l  error. Montgomery 
E l e v a t o r  C o . ,  B-210782, A p r .  13 ,  1 9 8 3 ,  83-1 C.P.D. 11 400 
and  K-W C o n s t r u c t i o n ,  I n c . ,  B-194480, J u n e  29 ,  1 9 7 9 ,  79-1 
C.P.D. 11 475. However ,  s i n c e  n e i t h e r  J D L  n o r  t h e  s u r e t y  
s u b m i t t e d  a c o r r e c t e d  b i d  b o n d ,  a l t h o u g h  b o t h  had  
r e p o r t e d l y  i n d i c a t e d  to  t h e  c o n t r a c t i n g  o f f i c e r  t h a t  a 
c o r r e c t e d  b i d  bond would  be s e n t ,  t h e  c o n t r a c t i n g  o f f i c e r  
had  n o  a l t e r n a t i v e  b u t  to  c o n s i d e r  t h e  b i d  bond a s  
s u b m i t t e d .  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n ,  48  C.F.R. 
S 1 4 . 4 0 6 - 3 ( 9 ) ( 5 )  ( 1 9 8 4 ) .  

The  p ro tes t  i s  d e n i e d .  

G e n e r a l  C o u n s e l  




